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MAJOR I&RMQN: I propose to ask tM> cAtnoao n fow questions. Dr. Pabot 
alao rdehea to ask tho witness questions, 'nut bo thinks it uUl bo aoro 
convenient for him to recall Bok later If .bat aoeto with the approval 
of the Court ? 

, * 1 < 

Tilfi JllX .^1 ADV0GA5K i Ho. An acoueoti person . s not ordinarily put in and out 
of tho witness box in thia way for hie own benefit. It ia a little 
hard on any accused pereon to bo recalled »©re than uaoo. 

iiAJOit LEKKQRi foe, I appreciate that. 

BBDJ JUDGE ADVOCATE: It la muoh better that D. . Sfebat should put ebat ho wants 
to put aftor you, and any other counsel ca. corned should put their questions 
then alao. 

• • 



a 

Q lou said yesterday that Lens objected to yi ur orders is that right ? 

A. Im, that is true* 

Q Can you tell ue the words ho uaed in objecting to your order ? A* Ho, I 
cannot rsnxanbcr tho words* 

q What did you reply to him ? A. That in sj ite of bis objections I wanted 
to eliminate the tracts# of the sinking. 

Q Ia it a serious offanoe to dleobey an order on aatlve operation* 7 A. 1 or 
not carrying out an order in face of the or my cue ie pan!sited with deetli. 

q Who can carry out that punishment ? A. At sea the Oaaoander bau the> rlrht • 
of doing that. 

q ^a it true to say that on a 0-boat which it on active operations s tssuber 
of tho croc is not oonfined merely to his c pacific tasks, but iu also 
responsible for carrying out the tasks of h xy other rniadnu of the croa 
if neoeaaary ? A. Too, on a U-bo.it tho at re no on all snail, vcsaela 
this ia tho caee. ' j 


q In your experience aa a D tont Cixirunflor wa s it uwnl to have your order’s 
qpesiionod ? A. Ho, but it i»o usual for ;hu Chief Kn^inoor to lurvo a 
conference about several points. 



q lou aaid yesterday that you hod issued an u-dor for shooting ? A. Yes. 

Q i9 oban did you lesuo this order ? A. I g. era It to Lenina;: t Hcfltaom, 
to Oborstabaarat Weisepfsnnlg, and Set nan £ cbronler. 

a 

Q Did you alao give an ordar to Loot; and to OarlAta, tkw- lai; : ft Lear* *1 
A» No. 


Do you rooeabor that you 
it was completely dark ? 


aid yesterday who i the torpedoing' ‘happened 
A. las. 


q Do you reosuber that you said that tbs moon caac out afterwards ? A. Yea. 
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g Wes the raoon. shining ;rhon Sohscndor nu» sh >ot±ng ? A. Yas- 

Q Did yau lu*ve any secret ore*ore of atiich tb j ore® aljJ?.t not hove bad any 
knowledge 1 A. Tea. 

Q Did you bear too day before yesterday that the prueeoutor said that of il corn 
and officers’ batsen wore aaccg the acouac 1 ? A. Yes. 

Q lu Echwonder oonuidarod go an officer'o bu ;u&a ? 

COL. H6U5&: I nenrer saId ‘•Officers’ bat won". 

THE JIIDQK /JATOC&TK: Ho. Tbo prosecutor In ipenlng said something about 
wiiich tbero has been no evldonce, that 3ch ondor cu» a endot or a 
protpoctive officer, lw did not ooy anyth ng about bin being 60 affinor’a 


THE IKTKHKCBTER: That }.a ny translation. 

DR. PAEST: Was 3otarendor fit to boooao an of; leer ? Did Schnonder have 
the qu»li tie o to be In due o our as a petty >ffioer or an officer ? A. To 
bo a petty officer, yea. 

Q You tvxvo heard from the statement of Lons .hat be took the waspon away 
frees Cchwender bootueo he aw a bad soldlo/* ? A. As fw os bis service 

was concerned wo bad Many ooraplalnts about hiia. 

% 

g Did Iutto any faults In hie oham rter ? A. Bo did not have tbo 

harebnese and tbo determination old. oh 1 Jti god necessary. 

g Mas Sohwandor over been puniebed uioolplin rily ? A. I do not know. 

g Has 3cbwondor over disobeyed any of your o. 'dors before '■ A. No. 


Q You have said before that you issued an ©rler for firing to Hoffmann, 
Weieepfacnig and Sehrendor. Did you tall then In which order they 
bad to fire ? A. No. 

Q Vho fired first ? A. As far ea I oun ren abor ffoiospfomifj first. thon 
whan the wo&psu foiled, Hoffmann. 

Q What one tho position of Itoffawm on board * A. Ko was 2nd Officer of 
the catch. Artillery Officer aid Vlreleuc Officer. 

g You said yestordoy that it ens impossible to uboot at the x’afts with 
cannon 1 A. I haro cuxjtired tbo experience that you ozionot ocux*o bits 
with oannan an ouoh targets. 

q Did tbo Artillery Officer, Hofftuui, suggest to you that you might mete 
use of tho 5.7 cennac T A. 7eo, ho suggested it to cco, but I reacted 
bis suggestion. because a hit with r. 3*7 oonnon is not possible oc the 
parallax is too groat, that is to sevy tho night is aidewsyc, too far awey 
from tbo barrel. 

Q Por hoe stay dayo did you go through tho tropical >;ono ooforo tbo oinlc?ng 
of tbo “ro'/ius" ? A. About a fortnight. 

g Ion on id yestorday that you were surfaced during tbo night and oubraorgud 
during tbs day ? A. lea- , 

g When did tbo orew sloop ? A. Mainly during the porlode of being outaerged 

g That la during daytime ? A. You. 
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Jr Q r/»B it possible for tho crew to sloop durii g the periods of being sutaorgea ? 

J A. Tfctfc woo vary difficult bcoauao of the * cat. 

Y 

q When t'jus Hafftaunn an watch during the day f tho ciix'txng v A. From 12 to 

4 as fei* as Z onn renswftMtt* 

Q Wrb it particularly hot during tout time 01 . the bridge ' A. Wo *»ere 
oubmorgod during tho day. 

Croso-oyrained by tRO^JBb 2 T/BQtCBR j 

q Dr. fodneo you yesterday whether you spoko to the ere?- in slogans. 

«o have translated tto (Jeraan word "slsgwo; t" by " slogans' 1 , but your 
reply is not quite clear to *e. fill you tell os what you understand 
by "nlogano" ? A. "Slogans" is not the pjoper expression. 

Q "Catch-word 03 , though not the proper word* \ ould bo better. “Slogan" ie too 
Muob ooaneoted dth propajpmdn. "BltgBor'i* neons to put s thi-'y no sharp 
as possible; resaotimoo wo also say: "To s] oak In telegram style" ? 

A. It was ay intention to make everything clear to the crow In short 
oeatsccea, end that io why I oboes en exam; le which wan to every ncisbcr 
of tho orow clear and understandable. Th: t is why I g«re the oxnmplc 
of the air attoaka in order to make dear *t> the crew that also with the 
snowy r&litary reasons could lead to dlsrat xrfling women end children. 

DR. TCDtiffli* Ho ro-exnnin&tiatu 

SUE JUCOS ADVOCATE: Did I understand you to i ay yesterday that the speed 

of your subanrlno on the ourfaco was 5 kuo' j ? A. It must ha.ro bsan about 

5 knots as I was only running at slow epeet on one engine. 

• 

Q fh&t wao its ■aadaan speed * A. 18 knotc. 

Q So that in an eoorgonoy you oould bare l#f1 tho site of this s ink i n g 
at a speed of 18 knots* oould you not ? lee. 

q I oant to know a little more about tho arsu wont of thin boat ? A. We had 
a 10*5 gun. 

q Chat also ? A. A 3-7 cannon* 2 esntinotr* t*>in naohinc caanons, and I 
collate four ag.chlnn-gunn. 

Q Had you got on tho boat exty demolition chsi iPc ? A. Tea- 

q During a period of five boui 1 # you oould feat • used demolition charges to 
brosk up refte, could you not ? A. Tea* 1 thought of that. 

Q Wiy did not you do it if you orated to brec t up ref to f A. On principle 
I did not twit any noiioor of tlks crow to lc are the U-bout. 

q During tho five hours that you wore cruioirj about the oite of tho sinking 
wore you running on your battery ? A. Ho. 

q On y>ur ongir.es ? A. loa. 

Q fbat srao Schvendor's motion station ? A. In the bow, in the foreao3t 
part of tho chip, serving the torpedo tubes. 

q Osn you reoiedber what wore the words in which you expressed your fire 
orders ? A. So, Z ounnot raeauabor the*. 

♦ 

(The accused, Sek, leaves tho plaoo from which be 
hie given his ovidonoo) 
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ctt<xiy 'l A* 2ok had the opportunity In d" 'tlMB to protoot hisiaelf by 
particularly good and constant look-out an i with Me W.T. tranonittors 
raid various apparatus ho hod the opportune', ry In bod weather and at night 
to detect sny poaoible; oncny approaching. Ho could then ottbaargo in 
good tine and did not have to leavu any tr iceo of Ido presence. 

Q At that particular otc^c how t/ould the tw »c of tho ounkon abip uppoor 
to bin ? A. Tho truces of tho cunkon ohi * would bo recognisable for tho 
uoxt few days as*. d could bo recognised by « piano. 

Q V)nt could bo no the Oncreonflcr of the 0-bo .t do to oliuinito thic danger ? 
A. Ho could try to doatroy and cinl: all bi ;gor piecoe of wrockogp 
bclov tbo surface. 

Q It iras pointed out by the Court yesterday hat after the sinking of a 
abip there would alwayn be traces of oil v loll could not bo wiped out* 
fffcnfc in your opinion on that point 7 Ao . ftor tbs slaking of an oil 
stoeaor a great area of water will be cow od with oil. tioweror, one 
can find on routes occocioaally e&ioller pa ohos of oil irtricb do not 
necessarily anggoot the oinking of a chip; they also occur froa the 
oloaulng of bilges. 

Q If the 8.6. ’Poleua" had been a coal burni g otcuaor, of which I am not 
sure, would there haw bean a largo trace - f oil loft ? A. No, nit in 
ay opinion* 

Q But a etallar patch of oil would l.avo been left ? A. A small patch of 
oil ueay be left, but the cause may be onoti or than a oinking, as I 
pointed out before. 

Q Tbo Court asked the following question you onlay; Would it not have been 
nore advieoblo for Eck : , instead of wasting time in destroying wroakago, 
to take advantage of tiu» night to leave tfe spot of tho sinking. What 
io your opinion on this point ? A. In ay opinion it woo tho wrong thing 
to do* In the beet ponsiblc conditions ti a boat can only oovor a distance 
of about 150 sea ailoo during the night. for air roooanalsoanoo this 
distanoe lo of no importance, and the boat would haw still boon within the 
area of operations by tbo on coy tho next & y. 


Zf you had been on Bch*e boat, and it wao j our intent!an to sink rafts, 
which weapons would you bavo a hone q to dost ray then ? A. In this particular 
case the only weapon poos&blo la the taaohir a-^un, as the hitting of a 
flat target such so a raft presents ie a very difficult thing from a 
U~bo&t» With a machine-gun the aimer hes qofc tbo pooaibility of spraying 
hi a bullets end hitting the target. Boole oo that, a raft which cousioto 
of several hollow ohowbcrc and burro lc eta aaly be destroyed in that 
sr. 


Q Would it not have bean preferable) to have uiet a otic demolition elutrgos ? 

A* iVn, not in ay opinion. 

Q What do you Ciiiok obo\t tuning the. cannon which was on,board ? A. As I have 
stated Junfc now, it was too difficult to gal on exact aim from the platform 
of the U-boat, ehloh is not at:Me. 

Q Ao wo have hoard froa tho evidence, Bek hod bean on Ms way froa tho 16th 
January to the 13th Karsh. He heu passed borough the North Atlantic and ccar 
into the area of Freetcm and /ooc.iaiim* Having regard to your experience as 
a U-boat Ocaseador, what con you way ac to iho strain on tho crow and Coasiundci' 
of suoh a trip ? A. She strain on the U-boat crew, and in particular on her 
Oocwaander, who is practically ell the time under wator with hio boat end oan 
only come up every night for a short tine to re-charge, la very groat indeed, 
that on tbo first account depends on the mail and cramped living conditions 
in tho submarine, also on account of tho very bad sir conditions which is due 
to the continual submerged condition of ttu submarine* Whan a boat of this 
description has left tho hose port to go to tba South Atlantlo for more than 
two months, than it in quits probable that the health and the norale of tho 
arew end Ooqaandor arc pretty low. In addition, you oust consider the strain 
if the tropics shore tharo Is a tot rpara turn or u> degrees in tMs boat. I o%n , 

j» a Journey may pousibly lose hia had 



bo that the 0 con (wider after aoo 
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Oree*- Qolonol Mz&l. 

o IOU havs been * 0 Boat 00 * B * D ^ or /°^* 0 ^ *„ 

A. I had four different 0 Boato during ♦« • vmr * 

q Save you Buafc ataxy Allied ehlpa 7 A. 1 ^ 

q How UM7 ? A. About 30* 

o *oo thot flhtlo you «.!.»««»« **=« *•* * yOUrMlf T 

4 A. Uoet of them were euhk in convoy- 


q aid you sink wy while you were alone ? 


A. Yes. 


0 'That did you do after tho a inking of thw jfSJaSble out of the 

tiriars rrsu——• 

dan^pr aoac oeoauae ** poeition. 

defense of the eneoy la at «> iroo * 

_ _.♦ »v,in: to do after you have nurik a »hip ? 

« i: sn f. «-» -**•» - 

ujy boat. __ 

greatly natter. 

^ it woato in the Forth Atlantic 

_ .. . • a Taoauso thore etiieec U Boa 

Q ifflay was that ? A. neonuae th > *^**1 presence of II Boata 

uhich uoro partly operating ^ ^tsra vd with the tvone *h<wo Captain 
wsa Quito t»U known to Tho *n«w. «***»* “ WiW 
8oU*a airicing of tho chip took plane. 

DH. T0TK3W: I think that Tmo not trannlet*' in the w 

55 V*—* *• * 

Milking in the Forth Atlantic. 

SHE JODGS AlffCCATSt Ol^iratarceeia°it\»t ? 

Ati'.aaftJx» when a ohip io mm* ty » U Boat- wet 1 

PR. TCD 8 BI: Y«>®- 

Poo,. BUflS: W»t wdd ^ ho- dooo - - C *"* " 

L you wre in Sck*» pooition ? 


t I V/W14* - - 0 

1 L you nwr* in Sck*» poe-it^n 7 

woa »«. iu v 3 * 1—2 S |)1 rt. 

l mi M»«or thut surtioulix <pMtloa »» 1- g> - J |»t 

\ <■!.-.> Or. Todnou loalluw the. poaitioh. 

r t- 2- r"S‘^ s£-* Tir^nrsJr. *» 

\ pririle 08 «. (*e -ho wit**®» • orlan. 

\ think it sJ£$»t expose you to prohib ition 

\ ._, n oootk. ^r, what would you bars dona 

\ COL. HAISEi *° n ^Ttho m^vl of tho 15th H»«h 7 

1 £ fTSt S^. 1 ^ B.U -»ua to gt« « —«• 

1 ras jra«i AD700AIB! C»«i y°BOM> do * VMM . 

‘ «■ *— *** u -* * r " ) I 

r- p opriety of leaving tha ait# of the 

W (! STSfeS »SCi. • 

tranelated.) 

J 
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q jxoxx v.’oro find That would you hare dona i you had boon the cownandar 
Sf 0 852 and had junt sunk the ■'Peloua" ? 

A. It io very difficult for oo to givo cn answer to that. 

q Would you try ? A. Bow that the war if over T oannot possibly put 
ayeolf in tivch a difficult position aa On? tain Bok waa at that timo. 

Q yho fact that the war ia over hoc not dop, ivod you of your iraaglnatioE, 
haa it ? Juot anavor Tea or Bo. A. Bo* 

• 

Q 1 'lut would you have done if you had bean : n Eck‘e position ? 

A. 1 uould uixior all olrouaatanoes have t: iad ny boot to oave lives, so 
that io a tyvAiMira which om taken by all l Boat comaandero; but v&sn 1 
hear of thlo case, then I oan only espial: it as this, that Captain 80 k 
throng the terrific experience he had bet u through loot his nerves. 

q Doee that mean that you would not have do) a *hat Captain Bok did if you 
had fcopt your norve ? A. 1 would not ha' a dene It. J f q ^ 

COL. HAH3S: Did you receive any reports frot Bok at B.D.U. ? 

A. i cannot rcusaW that because Z osimo' possibly reraesber all tl» 
aesttOdao which cane through at that tine. 

Q Fbur eitaarineo on the souo task had been lost ? A. Tee. 

q In this area ? A. Wo only knee that foi r submarines were sunk in the 
3outh Atlantic, we do not know the exact c pots, wo only know of one, that 
is Goosander Woldnaan whose boat w^s sunk 5y aircraft. 

Q But you worn Interested in this D Best, tl a fifth of its class to go out ? 
A. lea, 1 was into routed in it. 

Q Did r»t report?' ooas in f non it and did nc b you watch its aoveseanta ? 

A. The first I heard of this cose was free tbs papers of tor 1 had read 
that Rok was in London for s oourt. 

Q When was that ? A. About two months ago. 

q Have you heard of any other D Boat oacamanc sr who has done the cams thing 

^ as aok a\a in this ossa ? A. Bo, I he re not* 

q Did B.D.U. approve of the killing of aurvirora ? A. Bo, it did not 
approve, not at the time when I was a TwnfcJr of the staff of B.D.U- 

Q You were on the staff of B.D. U. in Haroh 1 M> T A. Xas. 


survivdrs were not to be killed ? 

because this order had already boon iticusd at thw 


Q Were orders issued th&‘ 
A. It was not ssapeaearj 
outbreak of warTl . n L 


om. TJhen did you sink ships on your own ? A. The au»w of 15*2. 

q Were the conditions then as difficult ss in 1944 ? A. Slo, things^ wore 
not difficult at that time; difficulties only started to arioo in tho 
middle of 1943. 

q If you had been in Bek's position would you have destroyed wreckage ? 

A. Too. 

TUB JUDOS ADVOOAXB: Haro you ev»r soon a raft destroyed by machine gun fire ? 
A. Bo, I have not seen that. 










Q Rare you ttusr triad to do it yourself ? A. Ro, I hare not done it* 

but I only know that thu hitting of a a: ogle call would not bo auffioient 
to oink a rnft; the oerne applies to any lifeboat. 

# « 

DR. PAB3T: Kay I ask a question or too ? 


m>3 JUDGE ADVOCATE: Zoo 


DR. TODSKRj "Endangered” vaa not the rlgh' tra n sla t ion. 

A. When the capability* the full fi<£tii g force of the boat was in dang 
then one had to use arms. 

4 • 

TBB JUDOS ADVOCATE: Do any of the other dt fending oouneel wish to ask «y 
questions ? 

a 

KAJOR UBHDW: Bo questions. 


Q Did oasEWndere of 0 Boats rsoeiee any at orst orders which they aero not to 
tell their crew or their officers t 1 . qr ^are were different types of 
orders on a D Boat. Thera ware those at wtod as seorat and there were very 
secret orders. All orders were only ali wad to be looked at by officers. 

Q Wore there any orders ahioh were not earn pendtted.to be looked at by 
officers ? A. There me only one ordt r Issued when leering port which 
was handed directly to the captain of ^ U Boat* which wan the course of 
the submarine* which might only be aha^% by one aoro offloer who might 
take orar in case nomathlng hnpponed to Jhe captain. 


PROFESSOR WBGWER: Ho questlone. 

(The witness withdrcon .) 

(At 11 JO hours the Court lc olosed. 

At 1140 hours the Court r* -opens., 

(Tho Accused are again brought before tho Court., 

TH8 JUDGE ADVOCATE: As regerin final spcec ice for tho Aoo aod* you would 
like to cuke then at tho end of ell the jeldsooe ? 


MAJOR uaEDK: Tea 


THE JUDGE ADVOCATE: Do you wish to open yc sr oeee ? 








14ng did your boat stay in the yio.nity of She sinking after 
; ? A. Shortly after ialdn.'.£ht th< Camnandor t pro orders to 
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TK3 JUDOS ADVOCATE: On 


THR JUDOS ADTOGATR: fh* usual course la to barn* on* advocate ror each 

Aoousod and for the whole of hie erldone* to bo firm ai one tlao. I <io 
not wo eea allow several advocates for the eo.no Ai«a<od to exeadne hl'n 

X think if you want to put questions to Bofnaaan you uw«t put then through 
Dr. Pabet. 

DR. WULP: Then 1 nnst spook to Dr. Pabet. 

TBS JUDOS /JJVCCAfB: tea, certainly. 

DR. PAB8T: Did Kapitanleutaant Bok toll you the reiaon for hla order ? 

A. Z know that the Captain gave the reason fbr hie order but not ehile 1 
im present. 
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Q What fclwl of weapons wore fired first ? A. First with an M.O. 1i>. 


<3 Who fired it ? A. The Doctor. 

Q Did you relieve him at the firing ? A. Tee. 

Q Bow long was he firing ? A. Only a short while. 

Q *hy did he stop firing T A. The M.G. suddenly stopped firing; there 

was a stoppage in the machine gun. 

Q When were the weapons brought on deck, before the esemination or after ? 

A. At first there was only one M.CJ. brought on the bridge. Thin ono wse 
brought on the bridge either during the examination of the men of the 
Teleua" or shortly after. 

Q Wee an art illary officer on board ? A. X had the rosponeibility for 
all the artillery s ap one on board. 

? 

Q Did you euggeat that the J.7 cannon should be used T 

*• I eade a suggestion to the Comaanrtant as I saw that we could not 
sink the rafts with an H.Q. The Commandant however said that that waa not 
possible# 1 should try with a 2 centimetre one. X tried but it had no 
result and we immediately stopped it. 

Q On that day when did you do guard ? A. IQr guard waa from aid-day, 

12 o'olook# till 4 o'clock in the afternoon. At 5 o'olook, after the 
sitting of the ship# 1 had to g) on the bridge again. X did not leave 
the bridge again until shortly before midnight. About 1 o'olook X eent 
on guard again. 

Q On account o t that ware you physically exhausted ? A. That la possible# 
but X did not foal anything. 

Q Waa it known to you that on the same route several bouts had been loot 
before ? A. Xt was known to all that all the boats which hsd left the 
previous nix months hsd boon lost with the exception c>f one. 

Q Bow long did -die firing at the boat lent ? A. The firing at the boats 

was stopped afterwards bees used it showed no results end we used hand grenades. 

Q Wore there any boats at all T A. Thors wore rafte there; 1 did not 
notice any boats. 

e 

• « 

Q Did you see the rafts ? A. Inmedletcly after the sinking that raft had 
lijite; the lights ware put out after u while; after that I only saw rafts 
which wore veiy close to the boat. 

DR. PABBT: May 1 ask questions about character non ? It Is usual after the 
verdict, X beliefs. 

THE JIXXBC ADVOCATSt The position is that if you vent to ;;>roduoe evidence of 
character now you oan do so. It would actually expose him to crasa- 
examination about his bad character# but in this case that will not arise 
because I do cot suppose the Prosecution know anything about his character 
from that point of view. If you want to do it you are entitled to oaks 
use of it now# if you thick it helps. It is entirely Tor you to dooldo. 

DR. PAJB6T: It la not permitted that Dr. tfulf asks thoue questions# because 
he knows the persons better than I do ? 

THE JUDOS ADTOOAT^: If it will take loaa time it is probably better for 
Dr.Wulf to do it. 


L 









COL. HALSK: 


THE JUDOS ADVOCATE: This Court la perfectly preptrsd to hum that this is 
mb of good charaotar apart froa tha matter vhlob the Court la nov 
lnreatlgatiof,. I should Ilka you to oooaldor whether joa think It la 
raeoosasty to go into a lot of detail about hie history, particularly at 
this point. 

DR. WUI*; Than I have no aore qusotlane to oak this witness. 

THB JITOW ADVOCATE: Do any of the advooates rspxeaentiug other Hooused wioh 
to question hla ? 


















Oould you ooti tho raft* quit® oloarly ? 
A. To*, quite clearly. 












Q DM you im any bodies on the rafts T A. At that Una waa oorrrinosd 
thsra was nobody on board. 

IHS JIDQS AWDOATS: Answer tho question. Did you sea any bodies on tha 
rafts T 

• \ 


Q Did yon soa no hunsn beings T 


Q «by not, do yon think f 

s 

A. I thought they ad£it bars Jtnped into tha mtar bafora. 
q Why should they hears dona that T 

A. Beoauss there was firing sd the rafte. 

Q Did you see any survivors in tha water ? 

Q Hon. at all ? 

A. Bone. 

q Dig you hear Lieutenant Lens protest about tha order to fire ? 

A. Tee, I heard it, but I was standing too far «*ej to understand the 
exact wording. 

* 

Q But you know than that it was a protest ? 

A. 1 knew Kspltanleutnant Lens and espeoted it. 

Q Whan you heard what you thought waa a proteat being made did it occur to 
you to wonder whether ns that you wore doing na right or wrong ? 

A. Bo, 1 did not think about it, because at the sane moment the Stabnex-rt 

want to the M.O. end started firing. I believed that I could have stayed 


clear of tha matter. 


Q 


9 


Why did you want to stay clear of the matter ? 

A. i had spoken to cue of the survivors before nod I had pity on him 
awl I had told him that they would ba saved the following day and I did 
not want to shoot at thesi. 

If those thoughts had passed through your sdnd ut the time it mm quite 
dear to you than that hat you were doing waa inrong, waa it not ? Answer 

Tea or Bo. A. Bo. 

(The witness withdraws.) 


(At 1230 hours the Court is oloeef’.) 











The Aooueed are again brought before the oourt. 

THB JUDOS ADVOCATE; Dr. Bshst, I ought to have given you an opportunity to 
rw-nxonlne UoffDonn. 


The Aoousod BJEVKAitN resumes bio plcco at the witness-atand, 
aST io re-ex mi nod by m. PAB3T aa follows:? 

Q Tou said thia naming that you had aeon llghta on the rafts. Hoe many lights 
did you aoe? A. Tao or three. 

q Tou said thia morning that an order had been given to put out the llghta. 

Why had that order been given ? A. So as not to dleoloee tbo location of tho 
boat to anaqr aeroplanes. 

q At that time did you send wiroloas ooaaagea ? a. The neaeage about the 

sinking of tho boat vaa only transmitted by wirejeoe three eaeka later* in order 
not to diaoloae it to the oxxmj. 

q Thia norning you aalds "Hor, aa i an oittlng bare* I real iso that ehat bad 
happened spa wrong". Why did not yuu think ao at the tine ? 

A. It all happened anoh too qulokly* and 1 raa too exoited. It ran ny first 


<1 Tou aaid thia naming: "I nee glad that 1 oould keep away ftron the matt or 
beoause I had pity on the nan". Why* deaplto that* did you fire ? 

A. X had orders* and 1 oould not make ay self guilty of dlaohodlenos before 
the enoc^r and ay <nm are*; and apart from that I had ocapleto trust in the 
nr—miaul and the rightoouanoee of hia orders. 1 also knew that he had 
orders and instructions of a aoaret nature whioh vase not known to no. I 
thought that the order was neoeaaary on nil it ary grounds. 

TIB JUDOS ADVOCATE; Tou told the oourt thia Bosnii^ that you took over a naohine 
gun fron Ik. Weianpfennlg ? A. Tea. 

y Had you reoolved any direct order from tbo oonoandant up to that tine ? 

A. Ho. 


q Shan you took error that naohine gun was it -forking V A. There was a stoppage 
— a dafeot. 


q Did you put it in order ? A. Xos. 

<4 And* having put it in order* did you continue to fire ? A. Tbs. 

q Did the orders whioh you received directly fron tho oaonandant provide for 
putting it in order ? A. Ho. 

. 

Q So you did that on your own initiative, did you ? A. Too. 

P 

(The Aooueed HQgPMAM loavoa tho place frao 
whioh ho has given hia evidenooJ. 


EH. PAB3T: That oonoludaa the defence for Hoffoann, and now X oall Seieepfonnlg 


TBS JUDOS ADVOCATE; Tow 













at Ana at the plane iron nlca too atbcr ntnMMs have 
given thair ©ridonoo, and, btvlqg boon duly eworn, la 
©xamined by Dr. PAfl3T through tho interpreter as foIlona;- 


U What la your ohms and rank ? A. Walter Kolsapfonnlg, Oberstabnkrto. 

Q Did you shoot on tho day in question ? A. 7es. 

<4 Did you throe hand gronodes ? a. Ho. 

a 

W During what period did you shoot ? a. IS ess nary abort; there eaa a 
stoppage with tbs naahine gum. 


QVaa this order Issued to you diroatly ? A. Yes. 

Q Did you have to execute this order ? a. Tea. 

<4 Why did you have to exooute this ardor T a. It eaa on ardor, it aws during 
an action of battle, 1 had hnosn the aoanaider far a long period, mod I did 
not have the inpreeeian that he eould issue a strong oamend to no, 

• 

q Did you know that this order desired you to do something ahloh eaa not 
permitted ? A. Ho. 

Q Which purpose did the ardor aorve in your opinion ? A. To alidoate the 
traoee of the ship. 

a 

<4 Bass you hoard about tho objeotious ahloh inns brought before the opomander 7 
A. Ho. 


(1 H 0 e many eativo operations have you been in 7 A. It sen the first ono. 

<4 Von the vessel the first ship you bad sunk ? A. Toe. 

Q Did the owaairtar give you any catfrj nnatloo «hy there should be any firing ? 

A. 2 cannot roaeabor tho eordlng- 

<4 Did you kaoe that the oaaasnder had aeorat orders, ehioh wore unknown to you ? 
A. Tea. • • 


Q Hero you sxoiteft jr ±ulot during the shooti ng ? A. Everybody was ©xoited, 


14 Wby ? A. It eaa tho first vosael. 

t . , , * 

<4 What did you think about the o amends r as lor os ohsraotor and hir qualities 
os a commander sere oonoernod ? A. I kmcs the ooomundsr so a quiet, safe 
superior, oho bad been am auob a post for a long period already* 

Q Did you have any previous punrlnhnontc ? A. Ho. 













raft had boon bailed ? A. Ho. 

Q Did you hour ct tuy tine that "Kill Show oil " had been callod ? A. Ho. 

q Hero you t\blo to notice hot; rawy tlaneo a signal Imp wao uswd ? a. Ho. 

THS .JUDGrtf ADVOCATE: Jto tho Gerreon Wavy arc t wro regulations about the conduct 
of nodical Offioora 7 A. Tea. 



q Do thoao regulation*} forbid wcdioal off leva to uo© iwapotw feu- offensive 
purpoaoa ? A. Yes- 

<4 M=by on tfcle ooooaion did you dierogard thoo resulnticna ? A. I fiot an ardor 
1'roc. tho cazaancter. 

Croos^oKonlnad by 00L. HAllSB. 

4 

<4 Do your regulations provide that you oao n-fuoo to oboy en order whioii ij 
agninot the (looeva Convention ? A. X do not knoe. 



q lou knot! what tbo Geneva Convention io> do you cot i A. ion. 

H lo not one of tho rctusone a*y you are given proteotion on a doctor booemo 
you are a nca-oottbatoizfc ? A. It la not i. i^Wiation. 

u Shat lo tho ouootlon 1 esa asking you, 

TSi JUDGE rdWGGiVSK* Just put the question again. 


00 L, RAD 3 JS: 1 c not one of tho rose or a why yov aro given protection ao a doctor 
booaueo you rre a non-combatant ? Yet, 

Q Did you knoo that there were people on the -of to at ohloh you woro a booking ? 
A. Ho. 

. 

y Did you ooo ury people oocco fron the rafta to tho U.boat ; a. So. 

^ Did you knot? that eoao nn had cars from t>J > rafts to the D« -Joat ? 

A. I know tbet tlu»y h*vo boon on tho boat. 

. • 

y 'Jtooro did they go to tThon they left the boat ? A. 1 did not ooo it. 

q ftfcorc do you think they oeufc to ? A. 1 did not thick about ito» 

q Did you rervlieo that there were sorio ourviv tf© 7 A. lee. 

q And the taost litoly place for then to bo. wo Id bo on th© rafts sod the 

tn’cokagc ? A. That ispossible. 

q /yn& that was tho Breoliago that you fired on ? «. !•*. 

<4 Doer loi^ have you boon in tbo Wavy on a doc' or 7 A. /Since 1956- 

14 Save you boon in notion before ? A« Wo. 

q jho oos on tho uridge trbon you sorb firing tho gun ? A. The bridge watoii. 

q 4 ho «£* that ? A. 1 do not kaow any longer — the oansmndvnt, tho first 

officer of tho eaten ——-- 

q dho M that 1 A. Lcutourt Koldits, and 6 ftorwarda inutaact Hofflaann. 

S, Hero tbe machine guno on the bridge when you arrived on tho bridge, or were 
you there before ? A. Tboy wore Juat bolt* brought up. 

q dd you hoar Koldlts object, to the order of iho oenraandor ? A. Wo. 
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Q Why not ? m.. Booau ae It was not aimed et people. 
<i tffcat did you aim at then ? A. At bite oi Breakage 


V >iod you boon shooting at any raft a ? a. fl» dletanoe was too great to 
find It out exactly. 

(Th®. Aooueed WBlUaiMiEHIG loaves the place from 
.ho,, ha s giv en hit' av ldencc ). 

* • 

Ki. PAififl': That oonoludos the ooso for the doffence of VPoisepfcnnig. 

x’iLS JUDGE AD70CATB: Then the next in order la kapitonloutnant Lena* 

MAJCR IkHMCfl; X do not think 1 am entitled to make on opening addreaa because 
X aa not calling any other evidence apart from the uoaused. 

KEi JUDGE ADTCCAI3: Iou have In fact loot the laat word, hare not you 7 

» 

1AVJCQ lERriCM: X have Indeed, yen. 

• , 

THK JUDGE AD70CJHTS: And you ore* X Imaglno, taking euob benefit oa you can from 
the wltnoseea that have boon called. If you want to opon 1 am sure the court 
will let you. 

lUJQ'i USWIQll: wsy It pleoae the oourt: The iccuaod knpitanloutnant Lena lo a 
young non of 28 yoavo of ago. Bo oaeea of a good family. Hia father le a 
prosperous morohont, end hi a mother ocmee from a family of latere. Ke was 
born In Hannover, and ainoe February of tbia year ho haa not heard of hla 
parents, who trero last hoard of In Bar lift In that month. 

The aooused cent to aobool In Berlin, and after leaving school be 
Joined tho Gorman Havy In 193&> being ocma ksaioned oa on Engineer Loutnant 
In 1938» Be eotually Joined the U.boat arm In 1940, and become a chief 
engineer, and served on three U.boata In that capacity. 

He boa during the war carried out no looe than eoven war patrols, 
and h:o boon deoaratod with the Iron Cross first and Second Clooo. 60 bss 
never before boon boforo imj oourt, and hej never bol'oro had any disciplinary 
aatiomtxjf «ny kind taken against bin. 

In a fow UKtacnta lens .will go into the wltneoa boa and will toll you 
hla story of what occurred during this fateful voyage of the U.5&2. Iou have 
cJjfca&y hoard from other witnesses —- and this will bo confirmed by Iona — 
that bo got to bear of tho order of tho oomnacdor, iick, in the flrat lnetanoo 
not from tick himcolf but from others who ore talking about this order tu 
low: raa coring up into tho conning tower. 

TICS JUDGE JJDl’COAK: Bo you wont thlatranslated for tho benefit of your oliont ? 

1WJCR IkKiiOB: I do not think so. £e hoard th$.o discussion that tsae going on, rutd 
ho cares; to the ciuolunion that he objected to this order, and you will hear In 
hia orn words rhy he objected to this order] Be in foot rasonstrated with 
the octtxarktor, Hok, and thoro and then Bek re~afflra»d his decioion to oliminatc 
all tfucoo of tho diking. 

You Ha vo already been told that it la tho unquestionable duty of all 
officers, potty offlcera and ratings on bo**rd ship to oboy without question 
the orders of a superior officer, and the court will of oouroo know that ao 
being 00 of their military and naval knowledge. 

Tou any well aak wt\y it ties that Lons, who disagreed with this 
ardor — end there aan bo, X think, 00 doubt about that at all — should have 
taken tho gun from Soheondor, nbo was alrohdjy firing it, or about to flro it. 

In order to flro it himself — if he woo in disagreement with that order. 1 
do not propose to an}' anything about that nt tho moment, be cause Lons himself 
rill give you hla own explanation in tho witness box, and 1 think that when you 
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not ? a. Because it was not aimed et people. 

<4 Shat did you aim at then ? A. At bits oi wreckage. 

^ Had you boon shooting at any rafts ? A. The dlatonoo was too great to 
find It out exactly. 

(Tho Accused WBiaatyjJtiaa Ioav»?o the pJ.aoo from 
he hoc given hit ovlj dtmcc ). 


D9. PABST: That oonoludoa the oaoo for the dofonoe of Woloepfocnig. 

TBB JUiXiiS AJJ/OCATBi Thou the next in order la kapitanloutaont lens. 

14AJCR IgtMCW: I do not think I an entitled to make an opening address because 
I ora not colling oqy other evidence apart from the aooused. 

MS JUD015 ADWCA1B: Tou have in foot loot the last ward, bare not you ? 

MUCH JU8&CH: 1 have indeed, yen.* 

TSLB JUDGE ADVOCATE: And you are, 1 Imaging, talcing such benefit as you con from 
the witnesses that hove been oalled. If you want to opon 1 am suro the court 
will lot you. 

» i* 

HUGH JJSlliiQNi Bey it please the ocurt; The iccused kapitanloutnant Lens la a 
young man of 2d yearn of ago. Bo oases of a good fondly, ilia father la a 
proaporous nerohant, and his mother cooes from a family of lawyers, Ka woe 
born in Hannover, and since February of this year he has not heard of his 
patents, who cere loot hoard of in Bar lib in that month. 


Tho aooused cent to school In Berlin, and after leaving school be 
Joined tho Conran Navy in 19j6, boiqg oomaissioned as an l&glaeer leutnont 
in 193S< Bo eotually Joined the U.boat are in 1940, and bsoeme a chief 
engineer, and sorvod on three U.boats in that capacity. 

He has during tho wx carried out no loos than seven cer patrols, 
and ben boon decorated with the Iron Cross First and Second Class. Ho fc?s 
never before boon before anj court, and heA never before had any disciplinary 
action 1 .of tiny kind talton against him. 

In e few mascots lens .will go into the witness bos and will tell you 
his story of what occurred during this fateful voyage of the U. 362 . Tou have 
already hoard from other witnosues — and this will bo confirmed by lens — 
that ho got to bear of tho order of the ooiwEasder, Bek, in tbs first instance 
not from i?ok biaeolf but from others who crire talking about this order to 
Ions was coring up into tbo cunning tower. 

THU JIBZSii ADVOOAXS: Do you want thlutronalatod for the benefit of your client ? 

MAJOR USKriQHj I do not think ao. Ha hoard tale discussion that was goiuj on, nj»d 
ho o ssxo to the oonoluoion that he objeotod to this order, aid. you will hear in 
hio OBtX words *hy he objected to this ordovi Be in fact racnoostrated with 
the oc?i*orfcr, Bok, and there and than Belt re-affirmed his decision to eliminate 
all tfaces of the aiking. 

Tou have already been told that it is tho unquestionable duty of all 
officers, potty officers and ratings on boird ship to obey without question 
the orders of a superior officer, and the rourt will of oourso know that as 
being so of their military and naval knosladgo. 

Tou asy well oak why it tree that Iona, who disagreed with this 
order — end there can bo. 1 think, no douct about that at all — should have 
taken the gun from Soboondor, who was alrc**»fy firing it, or about to firo it, 
in ardor to firo it himself — if he was in disagreement with that order. 1 
do not propose to any anything about that wfc the moment, booauae Lena histaolf 
will give you his own explanation in the »n tnoss boot, and 1 think that wiien you 
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I will also prove that Lana did not fire at any aurvlvora, (he 
fired at urookago), although to *111 tall ;/ou quite franker that to realised 
that aa a result cf that firing aurvivoro eight be killed, tie also realised 
quite clearly that if you destroy nrookago you alao destroy the survivor« 
only ofaaPoa of survival. But ehat 1 aa going to show you ia that Lana hinself 
had no intention abataoevor to kill any survivor. 

• 

1 no* propose to oall knpitanleu inaat Lana. 


nltnesaoa have given their evidenoo. aid, having been 
duly tavern, ia examined by Major L8BMCH through tho 
interpreter as follows 


Q Arm you Kapitanleutnant Bane Biohurd Lana i A. Tea. 

I . • 

Q And aero you born in Hannover in 1917 7 A. tea. 

* 4 

Q During the oar were your parents living in Berlin ? A. Zee. 

q When did you last hour of then 7 A. In Itobruary of this year. 

• * 

Q In 1936 did you leavo aohool to go into tho Wavy 7 A. At Chrlatuas 193 £ I 
peaaad qy final essnl nation, and in Sprite 1936 I cent to tto labour Service, 
end after that I entered the Bevy. 

q fare you oonaAngianad in 1936 aa on Bnginoor-lieutenant 7 A. Zoo. 

Q And I think you Joined tho U.boat arm in V.ty) 7 A. Xea. 

I ' 

Q And you have boon chief engineer of three {(.hosts 7 A. 2ot>. 

* 

Q Be* aany ear patrols have you carried out c uring tho war 7 A. Sevan vqyogoc 
on active oorvloe. 


A. 3ha Iron Greco aooontl and First Cluaa 


q Bnve you ever had any discipline notion t ataen against you 7 A. Bo. 

<4 Do you remcabor tho coa-aiaoionlng of the U.632 ? A. Zao. 

q And you sailed with ber on tor first patrol on tho 18th January 19^4 ? 
A. las. 


Q Aa ofcdLaf engineer officer you would vastly be below deck) ia that right 7 
A. lea, aa chief engineer I spent aoat of ny tine below deck. 

q As this aaa the first patrol of the U.&52 old you havn aqjr special responsibility 
so the chief engineer 7 A. As stoat of the crew ears no* on board and had not 
been uaed to active service, oath aj exporlonoe 1 had to see to aoet little 
things halo* deok, and alao tto discipline and the training of the crew below 
dock sea in qy hands. 

q An you had to atsjr below deck more than otfcar people did you find it a greater 
strain 7 A. Dam, it was a very great strain, especially when travelling in 













s 
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f a submerged condition and in tropical 

% 

q Do you romewbor the day of the lyth jjouroh, 1944- ? A. lea. 

t 

q Woo the U.8^2 aurfooad on that day ? A. Xaa. 

# • 

q Where rare you — below deck or ebove deok ? A. Below. 

Q Did you hear that a aerohant vessel had been alghted T A. Tea. 


q Did you 
below. 


on deck to aaa> or did you remain below ? A. I ronained 


q What happened then 7 A, to continued with lnoraaaed speed and we sunk the 
•hip after dark. 

• ' 1 ^ ^ 

q Did you oone 19 on deok aft« the ehlp waa sunk ? A. Sana timo after I 
o«ze up on deok. 

• a 

q And did the ooonsndar a ay anything to you ? A. Zee. 

q What did he say 7 a. The ogam orient ordered no to Interrogate a survivor 
as 1 could apeak Jtaglleh quite well. 


q Bow Deny survivors did you interrogate 7 A. 1 interrogated one survivor. 

# , 

Q Where did you interrogate hla ? A. On the front port of the top deok. 

• •. 

q And you learned from thin survivor that the nano of the aunk vesaol waa the 
"Delano"; le that right 7 A. Xaa. 

q When you interrogated tho survivor did you then fence of any order by the 
ooxuuntler to eliminate all trace of oinking 7 a. Bo, JL did not toon 
anything about that. 

Q What did you do after you had interrogated tho survivor ? A. I returned 
to the bridge and I reported to tho oomandant what the survivor had told too. 

« 

q Wboro did this happen 7 A. On the bridge* 

Q And what did you do thon ? A. First of all, 1 heard that tho ouanandant 
had decided to olialnatc tho traces of the ship by shooting at the traces, 
and therefore 1 concluded that the eurvivors would bo hit by the bullet®. 

Q Wbsro did you hear this ? A. I heard that fro* some remarks which bad boon 
■arte on the bridge or in tho tower. 

« • 

q Do you know who made those remarks 7 A. Ho, 1 cannot remember that any 
longer. 

• # * * v 

Q When you heard this ohat did you do 7 a. 1 told the ooeoandant that I did 
not agree with the execution of such an order. 

q Why did you not agree with the order 7 A. Out of sympathy for tho eurvivors. 

q Wbat did the oemnander say when you told him you did not ggree nith hie ardor 7 
A. He amid that despite that he would have hla order carried out. 

q Did the oansonder sajr anything to you about an Intention to kill the aiarvivoro? 
A. Bo, there waa no talk of that. 

q After the oamMonder had told you that all trace of tho oinking must be 
eliminated what did you do 7 A. I went below deok to take oomo notes of 
•hat the adrvivor had told bj in the interrogation. 
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g Do you xaaoabor the d*y of the ljth ikuroh, 1944 7 A. Zm. 

q Was tho 0.852 surfaced on that djy ? A. Too. 

g Where eere you — below deck or abate deck ? a. Below. 

Q lUd you hear that a oexchant teaael had been sighted 7 A. lea. 

g JOid you ooraa up on dock to eoe, or did you renaln below 7 A. I remained 
below. 


g Chat happened then 7 A . to oontlnued with lnoreaaed epeed and we sunk tho 

a hip after dark. 

i 

Q Did you oane up an dock after the chip waa sunk ? A. 3c ae tloo after 1 
ombo up an deok. 

g And did the ooanander eqy anything to you 7 A. lea. 

. • 

g Whet did ho aay 7 A. The ooweindant ordered no to Interrogate a eurtlvor 
as I could apeak Jtoglish quite well. 


g Bow toeuy survivors did you interrogate 7 A. 1 interrogated one survivor. 

Q Where did you interrogate hl» 7 A. Cto the front part of the top deok. 

* 

g And you learned from this survivor that the nano of the eunk veaaol wee the 
"Poleuo”; la that right ? A. Zoo. 

Q When you interrogated tho survivor did you tbon fence of any order by the 
ocnrainJer to olioinate all trace of sinking 7 a. Ho, X did not know 
anything about that. 

Q What did you do after you had intorrogatod tho survivor 7 A. I returned 
to the bridge and 1 reported to tho oomnendant what the survivor had told mo. 

g Hflioro did this happon 7 A. On the bridge. 

Q And ubat did you do tbon 7 A. First of all, 1 beard that the ooataandant 
had decided to olialnatc tho traces of the ship by shooting at the traces, 
and therefore l concluded that tbo survivors would bo bit by the bullets. 

• S, 

Q Whsro did you hear this ? A. I heard that from eons remarks which had boon 
■ado on the bridge or In the tower. 


g Do you know who made those renarks 7 A. Bo, I cannot reasoboz that a*y 
longer. 

g When you heard thin what did you do ? a. 1 told the oaezaandant that 1 did 
not agree with tbs cxocution of such an order. 

g Why did you not agree with the order 7 A. Out of egwqpathjr for the survivors. 

g What did the oonmandor say when you told bin you did not ggroe oith his order 7 
A. He said that despite that be would have bia order carried out. 

g Did the oasnander say anything to you about on Intention to kill the survivors? 
A. Bo, there was no talk of that. 


g After the oom.innder hod told you that all trace of the sinking oust be 
eliminated what did you do 7 A. 1 wont below dock to toko some notes of 
■hat the sdrvivor had told we in the interrogation. 
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0 lad what did you do than f A. I had to flirt ah wnaral Jobs balov took. 

Tha torpado tubes had to ha re-filledj ' X had to adjust tha trla oontlnually 
ao that! tha boat wee ready to submerge at any time* X had f ur t h a t aow to 
oheok up an tha fillings. 


Q iad after you did that abet dicfyou do than 7 A. It took a oonaidarablo 
tla», and X than went ip on to tha bridge to find out why va did not am on. 

Q Vaa it dark or fairly light ahen you went on to the bridge 7 
A. it ana very dark. 

<4 Did you aaa any wreokago T A. I aav a lot of be—a and p iaoaa of areokage 
on tha port aide of the boat. 

Q Did you aaa any rafta ? A. Wo, X did not. 


Q Did you aaa any survivors ? A. Bo. ' 

Q that hap pe ne d next T A. X beard tram aombody that soma ahodoa had boon 
aightod on one of tha piaoaa of areokage which looked like a human ahopo. 

Q Did you aaa thia fora whloh looked like a human a hope youreelf 7 A. Bo. 

W Who aaa it who a aid they aaa a form like a human abape ? A. X do not 
knoa that any more. Sana hoe it aaa aaid on the bridge. 

Q Who did you aaa on the bridge ? A. The owienrlant. Who olse eae on the 
bridge X cannot rcaeober any longer. 

, * 9 

Q Did you at«y on the bridge 1 A. Tea. 


Q And wbai happened then T A. 1 looked ha ok and 1 aaa Matroaer Qefroitor 
Soheondev aitb an IB to the port aide* and ha pointed the IB on to the 
piaoaa cf areokage. Aa I aaauned beoeuao of that If aomebady renal nod on the 
areokage he might get killed, 1 aent to the rear part of tha bridge, where the 
*B a*a aituatod, pushed Sohwender aside and took tha JB into ay own hands. 

Q You reamabar that you told ue before that you did not agree with tha order 
of Ooaaondar Bokj la that not do ? A. Yea. 

Q X want you to tall tha oomrt why, in that oaae, you took thia manhlne gun 
from Sohwender 7 A. I thought that if Sohwander fired on those piaoaa of 
wreckage a btaan being who X had spoken to a abort while ago might be hit 
and killed, and I did not want that that man should bo hit by bullets which 
a ao Idler who, in ay eyeo, wae oonel dared bad had fired. 

THU JUDOS ADVDCAB3; Will you repeat that, please ? A. X did not want that 
that hvamn being should be fait and killed from bulleta whloh had baan fired 
froa a soldier iho in qy alow was bad. 


MAJOR IBRMCBi Why did you think that Sob wo odor eea a bad soldier 7 

A. During tha training in the first part of the voyage I had had ouch trouble 
with Sobmander. X furthermore thoiqtht that at that time Sohwender, through 
a wireless massage whloh we bed received, had had an illegitimate ohild, but 
later on it eaa found out that 1 had been wrong t but at that tlam I believed 


Q Aa X understand it then, Ians, you aero unwilling that if anybody oould be 
hurt by the firing that person should be hurt ty a bullet fired by an 
unset lafaotojy man like 3o beamier 7 A. Yea, those sere the r eae one. 
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W Did you raoilvs an order fron Bok to fire at the srookage 7 A. Mo, I did not 
get a dlroot order. 

q Xou only fired booauae you did not eant Bohnendar to fire ? a. Tea. 

<4 Not oa a roeult of an order given by the oaptain 7 A. The order eas Just 
being carried out, and that la ehy X fired. 

1 

Q But you were not ordered to fire your mo If 7 A. Mo. 


DK. TOXXadN: The translation of the lent one ear 
vould repeat hla question 7 


bad. Perhaps Col. Halee 


TUB JUDOS ADVOCATEJ "lou sere not dlreotly ordered to fire". Ia that it 7 

DR. TCUSSMi Tea. Perhaps the eborthanderltor vould read that quaetion and 
aaaeer out ? 


(The abort bandar 1 tor reads ae follow: "(fj) Mot ae a reault of an 
order given by the oaptain 7 (A) The order eee Juat being carried 
out, and that ia why I fired" >. 


THE JUDGE ADVOCATE; What do you a ay he said 7 


THE lMTERJBEUaii "In laufon" 


that it 


in the course of being carried out. 


THE JUDGE ADVOCATE; That ia all right — "in the course of". 

% 

DR. TODSEM: X am sorry. 

COL. HAlftK: Xou knee there sere survivors on tho raft, did not you 7 
.A. 1 did not soe a raft. 

9 Xou knee there euro survivors 7 A. Xos, X knee that. 

<4 And you bad spoken to two of then on the U.bout ? 4. Aron one raft X 

ordered e nan to uono on the boat, and X spate; to bln. 


q Did be get beak on to tbs raft 7 A. Xea, ho sent back there. 

« • 

q Bo there sere survivors on the rafta, to your knowledge ? A. Xos. 

q Whan you vent to the captain and said you did not agree eitb hie order abut 
did you aay to bin 7 A. X oannot rotoeeber the axaot wording any longer. 


q What do you think you said at this atagp 7 A. X nade it ole or to the 
oaptain that for humane reasons I did not agroe with hie order. 


q What did you understand bis order eas 7 A. That the pieoee of ereokage 
should be destroyed, in order that froa an aeroplane the apot of the sinking 
night not be located. 

q Did you renind the oaptain that tho destruction of rafts would also man 
the death of survivors 7 A. 1 oannot rananber the sentences X used. 

q mss tho question of killing survivors dlsouaabd 7 A. Mo. 

q Xou had it in your oind ebon you sent to oceqplaln, did you not 7 a. lee. 


Q Xet you said nothing to the oaptain about it 7 A. It eaa olear that if 
«e sera to ahoot at ereokage survivors night be hit, and also that the 
possibility of survival would be taken froa the survivors. 
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* statement oa Iha >d June 1944 t 4 
OQL. HAIfllt liaj the witness u* hie statement? 

THK JUSQtt ADVOGAfJt: Tea; it la In Jfeglieh. 

i 

(XXL. HAiaSt Kill jou look at that atateaaat ? (Sana h a nd e d to altwaa;. that 
■tat—nt la made In ttigUaii, la It not ? A. Tea. 


<4 Old jou understand sngliah sufficiently ? 
for nine years. 


A. 1 took the aubjeot at school 


(4 And jou understood shat ass being Britten do. to, and before jou aere aaorn 
to the affidavit jou aero satisfied that jou understood the writing ? 


<4 la that jou aaid: "A ohapo reaseobllng a human form aas stated to hare been 
sighted from tbs bridge clinging to a pleoe c C wreckage, itatroeea Obergefralter 
Soheender aas about to fire his machine gun at this target". A. I aaeuned so 

Q "1 took it fron his hand and fired in tbe general diroot ion of tbetarget 
Indicated”. A. Isa. 

that did that taoon ? a. The pieces of wreo.'mgo which had been on tbo port 
side of thoboatj that rrookagp which had boon on tbo part aide of the boat. 

THK JUDOS AJJVOCATii: Just look at this atatoosau. Tou bare tbo Gar man translation 
Look at the sentence which begins: "Uatroaor fibergefroiter Sohwonder". 
Interpreter* will you road to the end? 

(Tho Interpreter roads the relevant pso. ago in German^. 

TUd JUDOS ADVOCATE: (To the witness;: Shat sen that objective ? 

A» They sere the piooea of wreckage ohiob sure alongside tbe port side of 
tbe boat. 

Q To shloh a a hope resembling a huaan form sas clinging ? A. It saa reported 
from the bridge that there might be euob a thing. 

OOL. BAJU1S: And you deliberately aimed in that dlreotlon ? A. Ho* that was 
not translated properly* 

<4 ghat sas not translated proporly ? (The wit no os'a reply is given in German). 


TBS JUDOS ADVOCATE: "That 1 shot at it of bj or a free Bill**. 

COL. BAL3JI: Tou would rather shoot at it yourself than let Soheender shoot at 
it ? A. Too. 

i 

Be-essminod by MAJOR LifiMOI. 

Referring still to this stateasnt of yours* ions* if you look at the sentence 
before tbo one Just quoted you any; "1 ay sell observed no detail". Is that 
oorreot ? A. Tee. 

v % e' 

Q What did you mean by that ? A. As 1 had Just cane up on to the bridge* and 
before that I had written* tqy oyoo sere not quite used to the dark yet, and I 
oould not recognise any details. 

<j When you fired the gun at tbe wrookage did you see any human being dinging 
to tbe aroakage ? A. I oould not make out any human beings on the plooe 
of weokage. 

g When the oomraandar said to you* after you had objected to bis order: "All 
traoeo of sinking spat be e limine ted”* did you understand that as an order or 
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not ? A. It was an ardor which bod boon glen. 


Q to mb aiybotfy on tho ship axoaspted Cion osrryi ?g out tba captain'a orders ? 

A. Ik»j on board, ospecially of snail ships, tbo orders arc carried out by 
ovorybody. Per instance, whan loading torpedoes everybody lends a band, or 
when docking everybody helps. 

I , « 

Q If any other sailor other than Sohacodor bad tbio gun oould you have taken . 
the gun away and fired yourself ? A. Ho. 

THA JUttid ADYOCATA: Why do you think it was bo ; ter for tbo nan to whom you 
bad boon speaking to have bean klllodby you han by Sohwondox ? 

A. The reason ecus this: 1 believed that if u pernou see hit bo would be hit 
by no and not by a ran who at that tiico I co eidoxed bad. 

% 

0 . 

Q bby did you feel that to the mao who ess hit ? A. Out af a peroonal 
feeling. 


U/JCH UStUCtl: That is the close of the oaao fo. lens, 


Tift JOJ.tlfl AJJVUGAJfi: You bavu already opened Soiwouder's oaao, have not you ? 


m. P^BoT: Yes. 1 call Sohwooiei*, 


Cbergeffeitor ifOIKTSAJB 


have given their evidence, and, having boo duly arraru, in 
examined by JIB. PAfti? through the Intorp; etor aa follows 


Q tthat is your naira end rank ? A. Leading Soi'SXtn Wolfgang aoUuondor. 

Q Bow old roro you at tho tine of the sinking of tho "Belovs” ? A. 19 years 


Q Did you fire after the ai)iking of the chip ? A. Yes. 

# • , 

y how long did you fire ? A. I gave ono burst of fire, there was a stoppage, 
and tbo coapon ana then taken ovar by Kapit^olcutnant ions, alter 1 had doored 
tho steppage. 


U ®hj did you shoot ? A. because I received the ardor 


<1 Did you have to obey this order V A. Yoe. 

e 

ij Why ? A. Deouuao 1 realised that the cant-Minding offioor had tho right of 
nartlal law at sea. if 1 would not execute bin order he would snake uso af it 


<1 What for ? A. That ho would shoot no 


14 Did you know that the execution of this urdtu: was something which 
propor ? A. Ho. 











A. i% wo* an ardor whlah bod boon gl*an. 

Woo anybody on tho ship oxomptod fruo oorryi jg out tho oaptain’e ardors ? 

A. Hoj an board, especially ««aoll sbipo, the orders are corrlod out by 
everybody. Par inotonoo, ebon loading torpoUoeo everybody lends o hand, or 
ebon docking everybody helps. 

If any other sailor other than gahwendor bod tble gun could you have taken . 
tho gun awey and fired yourself ? A. H®. 

THa JUJXla jJJYOCiSEt Why do you think it oaa bo;tor for tho non to whom you 
bad boon speaking to hare boon killodby you ban by gobwondax ? 

A. Tt» reason ops this; I believed that if .4 person ms hit ho would be bit 
by e» and not by o non alio at that time I oo;isidorod bad. 


Ht*y did you fool that wiy to tho nan who was hit ? 
fooling. 

4 • | 

(Tbs Aoouaod llftZ lo a ves the place ^ 
ifhioh bo has given hit; o v itloacoj . 


A. Out of a personal 


M/sJCtt LgkMCfl: That ie the close of tho oooe fa? lens. 


T£8S JOIXUj AOTUGATE: Xou have already opanod So :wouder'e oaae, have not you ? 

* * 

EH. fcAfiST: Tea. I call Sohwoaier. 

hare given tboir ovldonco, end, having b *n duly sworn, in 
oxaninad by J». PAR'S? through tho Interpreter ao follows 

q What is your end rank ? A. U’ pt H n s Sotsusa Wolfgang jontwHior. 

q Uo%» old aero you at tho time of tho sinkin g of tbo "ftlsua* / A. 19 yaaro. 

q Did you fire after the sinking of tbo ahlp ? A. Tea. 

u Cow long did you fire ? A. I gave ono burat ctf fire, there me a stoppage, 
and the neap on m then taken ovar by Kapitanleutnant ions, eftor I h*d olcjurod 

the stoppage. 


q Did you throw any band grenades ? A. Ao. 

* < * 
q 9hat did you ala at ? A. AooordLdB to sy orders I aimed at a piece of 

wreckage. 

q ®hy did you shoot ? A. flocauso 1 reoeivod tbo order, 

q 9h fc t was the order ? A. “ilohTOndax, fire c*:i to tbo wreckage", 

q Who gave you this order ? A. The oonmondii:g offioor. 

q THfi you have to obey this order 't A. Toe. 

u why ? A. Beouuac 1 realised that the o asm lading offioor had tho right or. 
ttortiol. low at uoa. if I would not execute bio order ho would make use of ..t 

q imo of what 7 A. Wrvrtial law. 


q Bhat. for 7 A. That ho would shoot mu. 

q Did you know that the e;ieoutlon of this ordui: *»«s something which ess not 
propor ? A. Ho. 
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Q Acoordlpa to jour opinion what sense did thic order hero ? 
that posolbly oiapty bodies wore to be pierced. 


A. I thought 


y Eld you fire at hunan beings ? A. Bo. 

' • 

y Are jou sure that you only fired at a floating bit of wrackago ? A. Tea. 

Q At what distance was that bit of wreckage Crcm you ? A. Hot utoro than 35 
setrea. 

y Could you recognise tho ciu distinctively ? A. Tea. 

Q ffhj ? A. 1 W'B in the conning torer far a or 3 time, and when 1 oas>o up on 
the bridge the swen wa a ehining, and 1 could xo exactly shat I was firing at. 

y Sid you oeo any huatan being a ? A. 1 did not see airy hiwac bsings. 

Q Could you have reoognlsod a buaan being If ht had been e it ting on the raft, 
or hongiuB on to it ? A. lor. l sould have ooen h± 2 . 

y ffculd you also hc.ru been chootlns at husin br ings if there hod been any ? 

A. 1 did cot got the order by tho aoaaanuing officer to do ao. 

* 

Q fbat ie not an answer to ny question* A. JO. 

y 1 Krill put it again. Sould you olao hare ohot at hunan beluga if there had 
boon any ? A. Ko. 


y On how many patrols againat tho onouy havo yt u boon ? 
q Was that ship the first one you sunk ? A. Too. 


A* That was ray flret. 


Q Did tho oosnaoding officer give on explanation ns to efay there non any 
ohooting ? 2 d os. rvnu. 

Q Did you know that tho ocncuending officer hail seorat orders, of which you bed 
no possible knowledge ? a, loo, 1 knee of that. 

, • I 

Q tehoc you ooro aotu&lly flviqg core you aMoitui or trero you quite oal» ? 

A. 1 rxe quite Oftlm. 

y Did )ou over have any dieolpliucry potion te!:on against you ? 

A. Fro, not at all. 

Q Ktve you ever disobeyed any superior officer ? A. ho, neverj cot even whilst 
1 Bf.o a priaooor of trar. 

Croen-exaadnofl by EE. TQD3Jfli. 

• • 

y Could you notice whether acy signal lamp two exit a hod on ? A. Ho, I could not 
see that because I was busy below (look. 

• . # 

y ¥ore you on deok of tor tho Gjeaks hud boon i: it arrogated ? A. Ko. 

y fiut you core firing ? A. lea. 


y After the interrogation of tho Checks rots you below dock or Here you on 
the dock or on the bridge ? A. About midnight 1 one on the bridge. 

Q And beforo ? A. Ho. 

* 

Urooo-oxaffiined by MAJCB lAMiOn. 










y After Knpit&nloutnant Ions took tho gun from you did you see c/bat ho fired 
at ? A. Ko, I cont beofc on i iy watch. 




‘J 
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Q Bov long wore you or dor©d to fire for ? A. There wee no order as to bos long 

y Why did you atop firing without being told to atop by the oooaander ? 

A. Beoauae there vaa a atoppogo. 


y Wore you on watoh when you were ordered to fi :o ? 
ready to 8° on watch. 


A. Bo, 1 vaa then getting 


W Bid you fawe that there core eurvivovn from t <a "felons" ? A. So, 1 did not 
fawn anything of then. 

Si Wore you not on the bridge, or uuyrrharo near .bo bridgo, shea Leutoont 

Boftaann and Inutonent lens interrogated one >f then ? A. So, I mis then 
in the front pert of tho ship. 

Q Did you aim your tacohinu gun ? A. lea. 

y At what — a seas of wreckage or one piece of vreokage ? A. 1 took one 
bit of meokage, a larger plaoa of vreokege, fcioh 1 could see particularly 
veil. 


Q Did you hear people an the bridge talking abo \t a sbdoe reseobling a human 
fona ? A. Tea. 

y Rftre ma that shape reselling a hunan form ? a. That I do not know. 

y Why vaa it nentloued on tho bridge ? A. Ap arenfely it oame from the look-out 

• * 

y Waa not it to tell you that there vaa ecoothi <g to fire at ? A. 1 only 
executed tho order of tbo ooucanding officer. 

y Waa that order given before the look-out said there vaa a body, or after ? 

A. It vaa given during the stoppage of the wo. poo. 

I 

y What ma given during the otoppego of the ven ,on ? / 

T9( JUDGE ADVOCATE; The statement that thero ecu; a body. 

CO L. BA13J5; The atatanent that there vaa a body was during the stoppage. Thvnfc 
you. 

JOB. PAB3T: I bave no further questions, air. 

(The Aooueod aOttBfltBffi leaves the pi. oe 


TBS JUDOS ADVOCATE; Hoe 1 understand that it Ip desired that prafoeaor Wegner 
should addreaa the court on mattera of lav on behalf of all the aooused: is 
that right ? 


?HS JUiXUi ADVOCATE: I think it would be convenient to the court if professor 
Wegner did that now, and then each of the apocohoa far the respective accused 
oould follow it. Will you do that, Drofeaoor Wogner ? 

fBQP. tf&UtSR: I shall obey your desire if you think It sore convenient that I 
do it now, but I should think it suoh better to have ease time for prepafAtioi 
I can do uoj 1 have soars thing bora. 

TAB JUDOS ADVUJATS: Tou mean you oould rather make your apneoh at the end ? 


e 
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UKKMGff: Ho. 1 think the position is that defending oounsel would like 
sn adjournment until 10 o'olook tomorrow morning from nos. 

• ♦ 

TBS JUDGE AD VOCALS; 1 see. 

fKCP. WBJHKi: 1 should like to start tomorrow corning. 1 must admit that 1 am 
dead tired nos, boaauee I hare been working on it all night. 

THS JUCSi; ADVOCATE: The court wants to oontinuc to 5 o'olook. 


PBQ7. WHKIifl: I sill do so, if you want no to otart. 

It seems to me that two reeds are .pen to the court in dealing 
with this case. There hns boon a decision cC. the German -uupretao Court 
after the last war, and too U.boat offloors oere sentenced then for being 
accessories to manslaughter. T^e ocuaandant of the U.boat, aeon though* he • 

was accused at the time of the trial, was actually not punished. 

•• • 


That sontonoe has al«*\?s been very unpopular among many German 
soldiers, but also was attacked by firenoh criL. olas and by Fyonch pooplo, but 
it was appreciated very much in England. 0n< of the best books on it *ae a 
’ book by ifullena, *The helps!# Trials”, prof wed by Sir dr no at Pollock. 


It soeno alaplo to folios the prlsu ipleo laid down in that sentence 
of tho Gorman riipraao Court. I jjjyeelf, aa 1 santlaned the other day, defended 
that unpopular Hont&noo against saaqy German nationals. I pointed out to you 
that in this partloular otiso we oancot apply eooo of the rory important 
principles of that sectouoe now, bocauso eon it?,one of submarine narfare 
have boon radically changed by the dovoloptcc; t of the air force. That in an 
argument which or learned frioeda here sill ;er>oat, sod sill not only repeat, 
but I think they sill drive it bams to us. 


I am firmly convinced that this fjbat road so cannot folios. Too 
such hae happened sinco that eentonco of our Supreme Court. Iho psyoholcgy 
of a whole nation, not to oqy of tho ear Id, chafed Eeaaarbilo. There is 
a anything that night dsoolvo uo about this ci un.ro. A\f I quit© honestly 
toll you — I told you I tat deed tired, but j. sill do uj beat to bo es rigorous 
ss I can — what inoroesed me moat in this ccurt is that it seemed to bo 
as ordinary court irrespective of nationalities. To sans extent it seemed an 
if nothing had happened — an if oe aiaoly continued what the German Supreme 
Court started in 1922, I think. T^oro is w-mothing very good about it. T^e 
court 3M oaln and polite to the aoousod, oik', despite aotco critlolau so 
disoussod the other day I adjsit that on tho thole there mare etriot rules of 
prooedcre; mare passions did not prevail. lou sill also eukait that the 
soldiers apparently in this court ocro porbepa not to your mind war criminals 
euoh as soma other war criminals are. Political pension won not voiced against 
them in this court — sea not felt egeiaut them, in fact, it sea said of then: 
”Vs absolutely believe that you afe of good character". 

I wan reminded of an experience I bad during tho car in Sugland or 
Ca nad a. A great friend of mine. Dr. Ball, Bishop of Chichester, in maqy 
articles and letters he wrote, and in many talks se bad, always not only 
admitted but asserted end stressed that OerMin soldiers, in spite of orders, 
and terrible things of this war, are those who are better liked than other 
German people are. 

TEK JUDOS ADVOCATE; Profeoaor, the Court is moot ready to reoeive any help you 
can give it on any question of international law, but it is not prepapred to 
listen to an aooount of yovs* experiences with the Bishop of pbiohestor. Lot 
us hear anything you eaut to oaj about international low, but please keep to 
that. 

PBQF. W23GIUS; If I asy Juat state the three pcO.itu on what I suggested 

yesterday. I panted to offer sons remarks oct the corwopfciou of war crimes first. 
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Tbc leftal difference between the situation of the Imlpolg triale after the 
last wav and our situation la that now our woueed are not before a German 
court, and wo do not esootly know what law w« are going to apply to their 
sot a. 


Shat X ohould like you to koep in i dud too — and tble la the only 
point X wanted to Stress on ay not very alev. r remarks in the beginning — 
is thia: Ploaae do not forgot, when think in; now of these people obeying 
orders, that the psychology Of the whole nnfcoa had changed. Those are not 
only the problem disousuod already in ooonet tlon with the "Llandovery Gentle" 
oaae, but there ie ocrothing new ehioh now leads you to aoy: "Sell, no things 
turn oat we cannot admit the plow of superior oonaand, far saverel reasons". 


Son X will read to you whet I ooe$; ood in batter English on thoee 
legal questions ocaneotcd with the conception of war crimes. Thera le no 
doubt that international lan and criminal la: are moat aorioualy ohallengod 
by cruelty. iiAwyero who want to be lcyal to their oalling nat*t fight all 
those who oesmlt atrlooa egaiuat the law of m tione and hwsaxdty, After tbo 
last war, in the beginning of xj oereer on a losyor and lecturer on orlsdnal 
law and iuternationol law, I syeolf stressed the gravity of the wrong in all 
real war or lose in that book X aontlcnod yoatorday, and so on. ?^ea and 
later on X had to toon end defy powerful olrcles of rationalists. So 1 may 
claim that, ohen now defending persona charged pith war arlmea, 1 take the 
oharge rosy aorioualy indeed, and am very far from aqjr lovity of did. 

4 

On tbo other hand, no laayer, kqgl^ab or Gorann, will doubt that 
thooo passions which are stirred up by the w ls and which are only too likely to 
e ndnn g a r the eoundnoee of Jud&aanfc must be a* jidod, moat carefully avoided 
indeed, when ws» deal with ear crimes and earn to give a fair trial to all 
tho aooueed* 


fionault, the great jfyemoh professor of international low, in a 
most remarkable eeeny which he public bed in 1 )1$, omphneinod that Just in » 
these oases we have to dietit^uish between a ran being politically responsible 
and a car led mil boirg guilty of a crino, that Is of an act prohibited by the 
penal law before it was canuittod. [f wo nix up criminal and political 
responsibility, we beecue ourselves guilty of a very dangerous oonfuaion and 
injustice. 


tie cannot call any ua» a war orioleal without his doing wrong and 
being guilty according to a law enacted before hio deed. And, as to the 
wrong, tee have to consider that in war aota siloh otherwise would bo oriaoo 
are, in Boat oases, Justified by international law. Uut boro the difficulty 
oomea in that so many rules of international law arc rather vague and 
□noertain, Vhoreas those rules included in t* Segue Negulations are 
generally quite clear, others are, unfortunately, more than doubtful. In 
some oaaes this may even prevent us from pronouncing Judgment as to the 
wrong of a special act. But very ofton it ia the question of guilt that 
troubles ua. Can so make up our mind to find an individual guilty of having 
violated a rule of international law if the abates thewmolvea have always 
quarrelled about that rule, its meaning and boaring, if they have never 
really reoqg n lee d it in anything that might bo called a oanaon practice, and 
hardly know anything precise oonoeroing it ? If tbs Statoa do not know, 
how oan the individual know ? 


An American altar, Professor Charles 0. Penwlak, when dealing 
with tha oharges against the Carman Any for devastations in 1917, resulting 
fTam the partial retreat of the German troops, honestly admits:\"Owing, however 
to the ocnditional character of the prohibitions of the las, it i» difficult 
in thews oaaea, as in others, to datarad.no whether the sot of destruction wee 
ia violation of teofanioel law, even in oases eirae it appeared to the 
sufferers to be wholly arbitrary and mallei ctm'VX. 
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I am far from comparing things which auat not bo compared. d*t 
aa far as Go roan soldiers of the old school end internment other than, for ioshno, 
political arc oonoornod, /another ootttoaoe fres Pbnwiok'e book an international 
law rosy be quoted bero;^”In 1901 the British nradea la South Africa interned 
tin olvillan population Di ooooeotratlon aeags, with tbo result of serious 
loss of life"./ 2°* details Fonwiok roforo tc Speight on "War Rights on Land**. 


FX eotioally the individual knows tto rules of warfare heoauae the/ 
have been transformed into the low of his own country, and be has been taught 
by hia national authorities what his international dutioo are. Certainly 
lotornational law oi^bt to bo the atiprotn© las of the country; but national 
pride in all countries ovor-aaphtsiised the dc psa of national sovereignty, 
tonrtiwj to deny or even to despise international low. 

1 will not any that it was doopieec by our soldiers, who can be 
any of the soldiers who alt la this room. 1 bold you tbo psychology of 
the Cowman nation had ohangod alnoe 1933, and with regard to the "Jkadovory 
Castle" oasa, that dsoiaioa me treated as tv)ason, end people having taken 
part in it, people hawing defended it, were, in a way, treated as traitors. 
Thera waa that tendency, 1 adfadt, in our country too, and it waa wary strong; 
but 1 may mention that this evil tendency, against whloh 1 have alwrgra fought 
in all ny hooka and eaat y a, la also very strong in soar quart are of JBngliah 
and A—a loan Jurisprudence, e specially in that pert of it rhioh la represented 
by Austin and hia aabool. 


Moat modern writers of that aohool of thought openly toaoh an 
outspokan national Jurisprudence, dl Board liq; livina as aril aa public inter¬ 
national law. It la by snob tendencies that, alaoe the second half of the 
last oentuxy, the way has been paved for tbo aational-aooiallat oontention 
that tbowe be no universal truth and law, but that, iastoad of it, the mill 
and rnimarnd of the nation hare a ayiaa and absolute end totalitarian value, 
olaiming the individuate ahola aad undivided loyally, all that the State oan 


It warn Austin who defined and otreerted faros am to the essential 
element of law. All this is utter]/ wrong; »>ut if a heresy like this 
prevails even among so many famous lawyers of almost eve r y oouatry, tbo 
individual must be eaouned to sane extent for a ooafusion in hia oaaoeptions 
aa to right and aroeg. 

The questions of right and among* mad guilty and not guilty, aro 
widely affected by tbs fact that many violations of international law have 
been ordered by superiors. Gardner's oontention in his book which ems 
published in 1920 that Xngllsh law does not e-halt a plea of superior command 
has been refuted by sexy writers. It flatly nonftradlota Mglloh ailitaxy lan, 
in eh lob that plea of superior contend ploys a vary important part, if I am 
not mistaken in Artiole 443 land Warfare, in ')bs Manual of Military law; and 
OV9XJ writer on international law knows the "Caroline* oasa. 

tear since then it has been a well oatabliahed rule in international 
law that an individual forming part of a publ/o foroe and acting under the 
authority of hia Cover moot is not to be held answerable fcs a private tres¬ 
passer or male factor, what ouoh an individual performed as a "publio sot, 
done by persona in Bar Majesty's Ssrvioe, sating in obodienoo to superior 
orders, and that the responsibility, if any, seat with Her Majesty's 
Government". (Superior ooamend, os excluding peraomel reepoaelbillty, has 
also been reoqgnleed in the treatment of prlamiara of mar, also in thin war. 

In imnrloan papers during tbe ear it waa auggeatod that there waa 
a moot lapcrtant differsnoe between tbe Iaperlal German Government in 19Uk*18 
and the Matlopal-3oo3a 11 at rulers of 1939; the German kmperor and Xing of 
Fruaaia waa undoubtedly the legitimate emd constitutional ruler, whereas 
Hitler earn not. This la true; but the average (Jarman people are, to a wry 
large extent, excused for their unfortunate ml eta king the outcome of revolution- 








ary riolonco and political ruse ant sniallo far something like a national 
leadership, As the natlanal-soalhllsts, by the peculiar kind of their 
doueetlo rule, aubduod oil oppooitlon at hu>», they, by the bullying and 
cunning of their foreign policy, eeoured tha recognition of tbolr adalniot ra¬ 
tion by tbe foreign powers abroad. 

A letter which 1 read in an English newspaper in li«y 1945 iaprooaod 
r«e oa a noble aot Juni because it was writ tin by a can with o Jewish nomo, and 
oo probably emanating from the noohor of a :eco that wan exposed to the 
vilest cruelty of na&idom. In that letter 'bo nritor honestly owned that, 
had ho lived in nation allot Germany, he iron'd have oonfancod eitj evuryChin^ 
in order to Avoid ouufliots tihioh might lend him in a concentration oei^p, or 
own night kill bin. Thio aan understood jo ttor than a groat nsxny other 
people teaorg hie compatriota how almost irroiatiblo and absolutely dominating 
the foer of something quite uncontrollable too. 


lator on 1 think it waa a aid In tho some letter that tho foreign 
powers, including Qrout Britain and the Uni ted Statee of /aorica, who, on 
more thiua one ooocsion, recognised tbe Hitl ir administration, bad no such 
excuse. X are eery far from acoualng England and America for aoquiesolx^ 
in a state of affaire which oottld not be altorod but by most bloody force. 

X was t^eelf for peace with all ay heart, *A on tbe 3rd September, 1939, I 
could only feel i "Ry heart will be broken t::am this d aj m - —— 


THE JUDGE ADVOCATE: Again, please let us Imep to the International law. 
there is anything sore that you want to aay about that, please say it 
beoaueo here we are not oonoeraad with your amotlonal reactions. 


PBQP. WEONEKi There are questions of wrong sad guilt, being laq>ortant in tho 
defence of ear criminals. Hy oolleaguas will haws to go into it in each 
single osea. Bare I will only Just mention that it is s grave danger to let 
one's nind be ruled by any s*aa mood of the moment. Cono rn menta and Judges 
era only too likely to fcwget in times like this what a great French lawyer 
in tbe last war exhorted them never to forgut. Renault, then, in 1915j 
etreeeed that bo oould not see how even a defeated Government might afford 
the extradition of aubjoots accused of war crimes; it would be the renuncia¬ 
tion of all dignity. 


If ws follow Renault's advice we iball admit that war oriodnols con 
only bo convicted of c.uoh oriaea as are orlr.es according to penal low, tho 
penal code of their oouatry; that Is, in out oaao, the good old codo, the 
Beiohestrafgoootflbuch of 1871, which is ever older than 1871 because it really 
is the old Prussian Penal Code of 1851, in r.hlcb our greatest laryor, cus 
Minister of J u stioe, took s loading part; (-ad only ouoh puplohuonto may be 
inflicted ao ore provided by that old Carman 1 am. 

X cannot, of aouroe, discuss what is on cur minds, I think, most 
of all. It ic impossible now to apply Genus Jurisdiction. A groat lawyer 
in Saaburg toldne what io punishable, and he said: "They ought to leave it 
to us to pranounoo right Judgment end to punish thoao who aro responsible". 

It is a humiliation for Cerusn lauyors not to be sllowod to fulfil a duty 
nhioh is indeed a Conran obligation and oojrpstocoe. 

Now I offer a legal os pie notion utaleh refers to the attempt not to 
admit the plea cf superior oomaand, for resnons which ware brought forward 
by Robert Jackson, J^dge in the Supreme Court of tbe United States of 
America; I am referring to what was said in tbe Four Poser Treaty, pub lie Led 
in tho beginning of August by tho Military Clovornmont here in Bomburg on tbe 
9th August. 

There throe groups of war orimes <iro dieouosod — oriaea against 
tho posoe, and that group of crimas with which mo aro concerned hero, oriole 
violating the rules of warfare. 
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ary violence and political run® and swindle far ecuothing like a national 
leadership, in the notlonal-aaoUdlata, by the peculiar kind of tholr 
dooeatlo rule, subdued oil opposition at hofvs, they, by the bullying and 
owning of their foreign policy, seoured th» recognition of tbelr adalniotrn- 
tlon by tbe foreign powers abroad. 

A letter which 1 read In an Rngliab nswepnpcr In hey 19*3 la^i'esaed 
us as a noble act Just because it warn wsrittrn by a can with a Jewish nemo, aid 
oo probably emanating from the member of a .race that was exposed to the 
vilofit cruelty of nasldon. In that letter the writer honestly arcnod that, 
had be Heed in nationalist Germany, be would bare oonfanaod with everyChina 
in or dor to avoid conflicts which night land bite in a concentration oanp, or 
oven sight kill bin. This aon understood letter than a groat many other 
people unor.fi hi« oosaputriota how alooat lrroalstlblo and abaolutely dominating 
tbe foer of something quite uncontrollable ms. 

later on I think it woe said in the same letter that the foreign 
p errors, inoluding Gyout Britain and the United States of America, who, on 
wore than one oooesion, recognised tbe lUtlir administration, bad no ouch 
cxcuce. I an very far' fran accusing JBqglanl and Anerloa for aoquiosoina 
in a state of affairs whioh oottld not bo al tered but by most bloody farce. 

Z wee ^feelf far pesos with all heart, aid on tbe 3rd September , 1939, I 
oould only feeli "Ry heart will be broken f.vcm this dsy" 

K JUDOS ADVCOAZSt Again, please 1st us beep to the international law. If 
there is azytbii^ worm that you want to say about that, pleas# say it, 
boosuae hare we are not oonoornod with your (notional reactions. 

«_ , i 

or. VSGB09U There ere questions of wrong and guilt, being inportent in tbe 
dsfenoe of war oriminals. gy oolleagues will hare to go into it in each 
single oeso. Bare I will only Just ward ion that it is a grave da n g er to lot 
one's wind be ruled by any ansa mood of tbe sonant. Governments and Judges 
are only too likely to forgot in times like this what a groat Fronoh lawyer 
in tbe last wer exhorted them never to forgot. assault, then, in 1913, 
stressed that he oould not see bow even s defeated Government might afford 
tbe extradition of subjects accused of war crimes; It would be tbe reminoia- 
tloo of all dignity. 

If we follow Renault'e advioo wo nhall adnit that war criminals can 
only be ooavieted of euoh crimes es ere or ires according to penal law, Cho 
penal oode of tbelr country; that la, in our case, tbe good old code, the 
Reiohaetrofgooetabuoh of 1871, which la aver, older than 1871 because it rosily 
la tbe old Prussian Penal Oode of 1831, in t/hdeh our greatest lanyor, as 
Minister of J u atioo, took a loading part; cod only euoh punishments may bo 
inflloted as ore provided by that old Oernwu; lrwr. 

Z otmrct, of oouvoe, discuss what la on our mind s, I think, most 
of all. It is impossible now to apply Genua jurisdiotion. A great latyer 
in Bamburg toldne what is punishable, and he nald: “They ought to leave it 
to us to pronounce right judgment and to punish those who aro responsible”. 

It is a humiliation for German lawyers not to be allowed to fulfil a duty 
ubioh is indeed a German obligation and ooeftstonoe. 

Hoc I offer a legal explanation whioti refers to the attempt not to 
admit the plea of superior oaomand, for reasons whloh ware brought forward 
by Robert Jacks on, J^dge la tbs Supveats Court of tbe United States of 
inorloa) I am referring to what was said lit tbe Four Power Treaty, publicised 
in tbe beginning of August by the Military Clovornmenfe here in Hamburg on tbe 
9th August. 

There three grouse of war crimes «iro dieoussed — orimes against 
the poaos, end that group of arises with which wo are concerned here, orlmos 
Violating the rules of warfare. 
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I must also oak for jour patlsnoe for sane minutes far sentences 
1 have put down on arises against the peace, beoause the arguments brought 
forward by Robert Jaokoon deal Just with the ae two things. The third group 
I do not refer to because se are not oonoerzad with it, fortunately, and 
Wbloh 1 condemn aoxo than wybody else. 

Grlsios ogalnot the Feooo: Such lc. the beginning of the llat. 
Planning, preparing and dooh&ining an aggressive ear or a war that starts by 
violating inter rational treaties, convention a, understandings or oust ohms. 

This appears as the prinoipal or late. 

In so comprehensive s oonoeptloa t aero Is something that appeals 
to our emotional maj of thinking, sad if there bo still aqjr hesitation It is 
vejgr sell traosd and explained by Robert Jackson in his official report of 
July 7th, 1945. Se qjtotee end dec line# thoas Ideas ehlafa may be fam ili a r to 
us ss pr Incope leglbue solutus ost, end, "Tie king oan do no wrong". Be 
nisi under at ends, as so many do, the old word of "Ry the Grace of God", which 
Is Indeed au expression of humility, as kaiser Vilhelm U emphasised In the 
book he published only s tom years before hie death on "kingship la old 
Mesopotamia", sad ss his fdond Heiahold Sotoeider wrote In all his books, in 
that uatablesa beauty of his wonderful langiage. 


It msy be remarked, by the way, that also the prinolplo "The king 
oan do no wrong" allows an Interpretation differing widely from popular 
understandi n g or misunderstanding* I> is true that a great American lawyer, 
cy learned friend Bdwln Boro herd, of Tale Ur Ivor ally, has fought against that 
principle of Bngllah Ism for about JO years. During the war he sent me the 
great sjnqpoei r ai "dowermental liability in tort". But even there It la 
a&MLtted that the aentenoe "The king oan do no mropg" baa also bean tbs basis 
of tbs rule of law, of tbs Bsobtastaat. This la a contention wbloh 1 have 
str es sed la two of m books. 


Bobert Jacks on now touches in this oannsotlon tbs very difficult 
and deep problem of Just sad mjust mars, fa states oar root lj that Internation¬ 
al law la tbs nine t e e nth and tbs beginning of tbs twsntletb osntury has 
reoognlssd tbs right to nqp oar on tbs part of Sovereign States. A Oovernaant 
making use of this right belonging to Sovereignty did not at all ooamlt a 
arias, not even a wrong. Jaokaon sees in all tfamt a turning away from tbs 
teaching of Bugo Grotiue, whom be calls the father of International law. 

Grotius, he says, distinguished the Just war from the unjust war. 


invented tbs doctrine of Just and unjust mars. Histoachlag is neither the 
starting point nor tbs oulad.netion of it. On tbs contrary, it is the waxy 
end, the oonolueion of a long and glorious tradition that la medieval and, 
in what remains essentially true, Gatbollo. 

St. August!us. In bis great and oomprehenelve book "De glvitate 
Die" , bad laid tbs foundation, partly perhaps by reforming audTchri'sVion¬ 
ising the anolont and olaasloal oonooptlona of Roman law on Just and imjua' 
wars. Be olung to tbs great principle Just it la fundaamntma regnarus set. 
War saa only edaltted as an Instrument of Just loo. at. Aug urine's 'tesohli 
la tbs starting point of an unbroken ohain of tradition oulmlnsting In 
Bos tie ns la' Sums Aur on. 


THU JUCQB UTVOQATk: ^Professor Wegner, you have obviously taken a great deal at 
trouble shout this, end af oourse tbs court very muob appreciates it; but 
if you hams found aiy authority wbloh Justifies the killing of survivors of 
a sunken ship when they are In tbs water, wlj.1 you try and oone to it 
qulokly, beoause that la what we want, you Icikso 

HIGV. UBUR: I bams told you that 1 am very t.ljred and had some hesitation in 
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addressing you now; but shat I have prepares hero la going to explain why Mr. 
Jnoknon does not want to a dealt at least the plea of superior oo—and* 1 shall 


THE JUDGE ADVOCATE: Xou have dealt with that, have not you T 
HtOF: waaiKK: No, I am going to deal with It. 

THE JUDGE ADTOCAXfit All right; you ooao to the.i. 


FfiQF. IBQfQSR: Robert Jackson, llho many Amerloai and English, la afraid that 
guilty persons may evado responsibility and eioape punishment by a double 
defence; Firstly, the rulers by olaiming the right of Sovereignty; secondly, 
the subjects by s pies of exterior command. .'hat 1s his apprehension, but our 
argumentation oaanot be blamed for suob double dealing, it Is true that we do 
not dlsoard and deliberately Ignore and diare^ard an hlstorlo development of 
six oenturies during whioh the dogma of sovereignty has been established; out 
we deny ary olalm of national-socialist leads a to be entitled to legitimate 
sower — ,and whatever may be tbo dangers and <trawb*oka of sovereignty. It 
bee been legitimate in Its origin and eaaenoo He are prepared to examine 
ary objective and dispassionate charge of tret eon against those people. 


The aeoond group of mar or lass In tie Four Power Treaty are violations 
of tbs rules of serf are. Oppenheln, edited hr H. Lauterpaoht, In hie book on 
International lew quoted later, gives a long •■1st of suob violations; and he 
too deals at great length with the lnfluenoe hat the order, the ocwmand of 
a superior may have In thin commotion. 

As to the plea of superior oonmend, ws hare already talked about tbo 
"Carolina" oaaa In whioh it la acknowledged tig British authorities as a matter 
of o our so. Robert Jackson too mill skit ths plea of superior command to some 


of course. Robert Jackson too mill skit the plea of superior command to som 
extent. So, preotlo&lly, It is but e question of distinguishing between 
oases where tee plea of aiqmxlor oorasand taker aany all guilt and own 
responsibility, end other o aaoa where It dlalidahae guilt, or ehere it even la 
Irrelevant. 


If the ooamand, the order, be wrong from e legal point of view, he 
who obeys oommlts a wrong, mi. Mayer etressed this view perhaps more than 
any other lawyer txDoiqg what has been ardarqi. in violation of lam la under 
all oirounetanooo a wrong, an unlawful acticsr^'That la what he says, and: 

<^*Ths principles of the Bschtsotsat require us indeed to otlok to what has been 
said in the Ra l o h abeam ta ngaaota, paragraph 1J: 'bach Reich's-official la 
responalble for his official sots being lawful 

\\t/ 

It la true dhat there was no agreemaut, but rather a oonfuaod 
controversy about this problem in literature on Criminal lew. For lnatanoe 
Prof on sor Eslsutb Mayor thinks that there la sleeve binding force of the 
superior ooamand even share It is wrong; ot hereof ustto In nearly the same 
direction sa k.3. Way or, for example Uoinborgo.e and Robert ven Blppol. 


If Jvdgoa want to liyeaa a misled crowd by real Justice, they must 
stlak to the seared rules of the Keofataetsat when dealing with war orlmaa and 
war criminals, and most eepeoially *lth those who ere erroneously accused. As 
the heels of any sentence, of any punishment, the Beohteetaat requires a 
Tat h e at a n d. This ward masns ruoh more than the aotual foots of tbo oaae. 

That Is oat a perfect translation, not rendering ooeqpletely Into English what 
the German rtudert of criminal law In^lnes and thinks when be pro n ounced the 
ward ITatbestend yf/^ 

Albrecht Mendelssohn Bert holey onoe, when arlting on International 
Penal law admonished uo never to forget the Pet beet end, whioh, la this 
ooaneotlon, la so smelly forgotten. I celled attention to this admonition 
and exhortation to think at the most slap la anil elemental eeeoaritles of legal 
end Jurldloial technique In one of qr essays which I oontrlbuted in 19J0 o 









The first per nlaioua“Toforrf of arlalnal las that the national- 
soolallata so hie red eras the abolition of tbe old a nd Just las: Nullua or Icon 
alno lege, nulla poena aloe lege , ile, as la yero'jMmve tbe great taok and 
ttdaoloo to present people of our tine from r looting'against National-sooialiam 
by Imitating vithout knowing that tbay do so Its sarst method*. It la 
Imitating Nat ional-aooialist met bods ebon so neglect to state legally and 
oarreotly tbe aotual foots of the oaao aooor ling to tbe deotrlno of the 
Tatbentand. It la imitating those ovil moth >ds when se Judge tbe aocuscd by a 
las which was enacted after be bad committed bio not and ehloh be could not 
know Jsb while he oua aofcirg/> If eholo nations end states wavered, far 
example, as to the question of Just and unjuit wars, oo must not suppoee 
tbe aooueod Individual to know exactly and X .rmly that shat be did oaa wrong, 
that bo bad a guilty knowledge of a lee, or father legal Idea, which then 
sea not yet lex lata , but perhaps lax forend .y. 


not least, criminal procodur » too oust be aooardlug to tbs 
h Ideal of the Kechteotoat -- but this I drew attention to 


John Woetlake onoo said: "It may t -j doubted whether, lettorly, tbe 
popular feeling thus stirred baa alsoye operatod In tbe direction of busanity. 
In proportion aa really national ears bays taken tbe place of sera of dynastic 
or personal ambition, thero has tended to gr >s up, on the conquering aide In 
any struggle, a public impatience of all lac 5 ehloh might Impose restraints 
on tbe fullest msaeuro of suoooea, ehloh ear not felt by subjects on behalf 
of tbo schemes of their rulers”. 


A abort time before revolutionary levelopoents made peaceful 
progress impossible, there sere hopeful Indications of a change of public 
opinion In tbe whole world on German warfare during tbe fir at World War. The 
world began to understand Germany's situation much better end to do our 
oountr" more Juatloo. 1 pointed that out lc ay contribution published In 
1932 -»n tbs change of world opinion on Germs 1 war leadership. 

1 have no doubt that also the passions of tocUgr *111 pees and 
will be replaced by oalosr end more peaceful Judgment on war crimes and alleged 
German war arises. T^on he who now la yielding to the feeling end mood of 
tbe maotont, or oven to tbe mob, will be eabraed. 



dir, I am perfectly euro that oalcw Judgment will, for inatanoo, 
prevail In tbe case of Captain iSok. 1 am perfectly euro that you, far 
instance, have boon impressed by bis personality. When in one point 1 tried 
to oorroot tbe vary good work ity learned friend, Or. Todoon, bad done in 
hie arooo-oxpmination, I wanted to mako it dear to you that ur Kok la quite 
honest in olairaiqg —-—- 

THk JliiXUS ADVDGATK: That is not a matter of International law, io it ? 

fROS?. WHRltnR: Ho acted for military andteohnlc il reanoua only- 

TUB JUIXSti ADVOCATE: Wait a minute. This 5 a a latter that you can leave to 
defending counsel, i understood you wore boye to address the court on ar\y 
rolovant question of interactional law ? 

PROP. eSOKS^t Yes. 

TtU JUDOlB ADTOCAXJB: Tbe court arc not prepared to Hat on to you on the facts of 
the individual oases of the accused. They will be dealt with by their 
respective advocates. If there la any more you want to eey about tbo low, 
of course, the court will hear It. 

HtCP. WffiltkK: tils defence is emergency and nsoosalty, ehloh you heard about 
yesterday, and 1 am afraid that perhaps It was not enough that Westlake doos 
not aaoept the definition of tbe"Caroline” case to its whole extont. The 
definition was that it was neoosaary fur tbe defense to show a necessity of 
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self-defence instant, over whelming, leaving 10 ohoioe of means and no moment 
for deliberation,, This waa a oorreot atatouint of the law exoept so far as 
concerns the emergency leaving no laonent for deliberation, which is an 
unnecessary condition if the emergency is ai> >h that deliberation oan only 
confirm the propriety of the act of self-pre servation. 


THE JUDGE ADVOCATEi Tea, you developed that ye.rtordcy, did not you, and the 
court will consider that point. 


fROP. HEGHER: 1 think it has been proved, in s.iite of all, that the propriety 
of the act — its paoesaity has been proved; and that bit, of course, 1 
leave to Dr. Todaen to point out to you when he oamos to dwell on the facto 


If I may say this to you: 1 wanted to make you understand what type 
of man Ur Kok ia. 1 cannot imagine that anybody will doubt the relovanoe of 
superior orders, and 1 cannot imagine that ajyone will doubt with the great 
stress of superior orders that the danger of disobeying them waa much greater, 
and in this oaae waa quite different from whatever it has been. I ask you 
not simply to apply the principles of the ”L~‘andovary Castle” case and the 
decision of the Supreme Court then; I ask you not to forgot that in tbs 
minds of these poople everything oonneoted with superior orders had boon 
obscured at legal conceptions of former yearn. T^ay wars under the ldwa 
that they singly had to obey. Compared with old military law to earns extent 
it was something new. If you apply the ruler of the "Llandovery Castle" oaae 
as if nothing had happened at all you will not be able to do Justioe to these 


You must please take into considerr.tion that there was nothin so 
unpopular and so hated as, for instance, that sentence of the Bsohtsstaat, 
and that a new spirit had become dominating in the minda of people. It 
seems all wry well to have a very dignified and nice trial like this as 
if nothing bad happenod, but please taka Into consideration those tremendous 
changes. 


1 am tired, beoause 1 had to do this during the night for you. 
was not up to ny task, 1 am sorry to say, tyrt I hops I hove not taken op 
your time without being able to help you. I oan only appeal to you not to 
apply an old law to a world which waa In a revolutionary, chaos — to minds 
whioh had been obanged by the irresistible foroo of new events. 

THE JUDGE ADVOCATE: Thank you. 

# 

THE IRKUDHfT: The court will adjourn until 10 &.bu tomorrow morning. 


until 1000 hours tomorrow mor 
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